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kind of nitro-ceUulose. And to hold that Mr. Nobel's claim covers
cordite and its manufacture would be, in my opinion, to unfairly
extend his claim and invention, and make him the inventor and
patentee of that which he never invented or patented. Sir Frederick
Abel and Professor Dewar have not, in my judgment, been em-
ploying Mr. Nobel's invention or merely colourably using the
insoluble nitre-cellulose as and for the soluble. As I have before
mentioned, the insoluble cannot be regarded as in any true sense
the equivalent of the soluble. Nor does the fact that the insoluble
contains a small percentage of soluble assist the plaintiffs. "When
Mr. Nobel in his specification in effect put aside the insoluble as
being outside his invention he knew that it contained, as com-
mercially made and -used, some soluble. And in making cordite
the Government are using a gun-cotton which they have manu-
factured for many years past, and which contains rather less than
more of the usual percentage of soluble, and the percentage of
soluble contained in it is of no use for the purpose of making
cordite, but rather a hindrance. The Government in making their
cordite are not employing gun-cotton because it contains the
soluble, but despite that fact. For these reasons I think there is
no infringement and that the action fails."
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